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VICE PRESIDENT--AGRICULTURE AND NATURAL RESOURCES

Dear Colleagues:

_ The enclosed Policy on Sexual Harassment and Complaint
Resolution Procedures is effective immediately. This Policy,
which has been updated with technical revisions only, supersedes
the Policy on the same subject issued March 10, 1986.

To clarify the intent that University policy be consistent
with Federal statutes, the 1986 Policy has been revised to apply
to all persons who participate in University programs and
activities. 1In addition, references to the Administrative and
Professional Staff Program, the Management and Professional
Program, and the Executive Program have been added in the
enclosed Policy, along with other minor changes.
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Enclosure

cc: Members, President's Cabinet
Assistant Vice President Levin
Special Assistant Gardner
Principal Officers of The Regents
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University of California
Office of the President
April 23, 1992

POLICY ON SEXUAL HARASSMENT
AND
COMPLAINT RESOLUTION PROCEDURES

POLICY

The University of California is committed to creating and
maintaining a community in which all persons who participate
in University programs and activities can work together in an
atmosphere free of all forms of harassment, exploitation, or
intimidation, including sexual. Specifically, every member of
the University community should be aware that the University
is strongly opposed to sexual harassment and that such
behavior is prohibited both by law and by University policy.
It is the intention of the University to take whatever action may
be needed to prevent, correct, and, if necessary, discipline
behavicr which violates this policy.

Campuses, Laboratories, the Office of the President, and Agriculture and
Natural Resources shall develop sexual harassment complaint resoiution
procedures in accordance with the following principles.

DEFINITION

Campus, Laboratory, the Office of the President, and Agriculture and Natural
Resources procedures shall include the following definition of sexual
harassment:

Unwelcome sexual advances, requests for sexual favors, and other verbal
or physical conduct of a sexual nature constitute sexual harassment when:

1. submission to such conduct is made either explicitly or implicitly a
term or condition of instruction, employment, or participation in other
University activity;

2. submission to or rejection of such conduct by an individual is used
as a basis for evaluation in making academic or personnel decisions
affecting an individual; or
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3. such conduct has the purpose or effect of unreasonably interfering
with an individual's performance or creating an intimidating, hostile,
" or offensive University environment.

In determining whether the alleged conduct constitutes sexual harassment,
consideration shall be given to the record of the incident as a whole and to the
totality of the circumstances, including the context in which the alleged
incidents occurred.

STANDARDS OF CONDUCT

Campus, Laboratory, the Office of the President, and Agriculture and Natural
Resources procedures on sexual harassment complaint resolution shall refer to
the applicability of the following policies:

A.

The Faculty Code of Conduct, as adopted through resolution of the
Academic Senate, outlines ethical and professional standards which
University faculty are expected to observe. It also identifies various forms
of unacceptable behavior which are applicable in cases of sexual
harassment and outlines sanctions and disciplinary procedures. Because
the forms of unacceptable behavior listed in the Faculty Code of Conduct
are interpreted to apply to sexual harassment, a violation of the University
policy on sexual harassment constitutes a violation of the Faculty Code of
Conduct.

Policies Applying to Other Academic Appointees. Existing provisions of
academic personnel policy or memoranda of understanding prohibit
conduct which violates law and University policy with respect to sexual
harassment.

Policies Applying 1o Campus Activities, Organizations, and Students, Part A,
sets forth in Section 50.00 the types of student misconduct that are subject
to discipline and the types of disciplinary actions that may be imposed for
violation of University policies or campus regulations.

A violation of the University policy on sexual harassment is interpreted as
a violation of the Policies Applying to Campus Activities, Organizations, and
Students.

Existing provisions of Staff Personnel Policy, Administrative and Professional
Program Personnel Policy, or memoranda of understanding prehibit conduct
which violates law and University policy, including the University policy on
sexual harassment, and provide for disciplinary action for inappropriate
conduct.




PRE-GRIEVANCE COMPLAINT RESOLUTION PROCESS

Campuses, Laboratories, the Office of the President, and Agriculture and
Natural Resources shall develop a pre-grievance process to accommodate the
special nature of sexual harassment complaints. The pre-grievance complaint
resolution process shali be available to students, faculty, and other non-
represented academic and staff employees. To the extent provided for in the
applicable memorandum of understanding, this process may also be available
to employees who are represented by an exclusive bargaining agent. The
primary purpose of the pre-grievance process is to attempt resolution of the
complaint at the earliest stage possible. Local procedures shall be submitted
to the Assistant Vice President--Employee and Labor Relations for review prior -
to issuance. The following guidelines represent appropriate components of
local sexual harassment pre-grievance complaint resolution procedures,
although specific elements may vary according to each location’s organizational
needs.

A. Sexual Harassment Information Centers

Local procedures provide for the designation of information centers which
are available to serve as a resource to any individual who has a sexual
harassment complaint or inquiry. The number and location of information
centers depend on the size and nature of the facility. Such information
centers have information about applicable laws, University policies and
procedures, options available for resolution of complaints, and
confidentiality requirements. The centers' functions include the following:

1 Serve as an informational resource to individuals with complaints
which may involve sexual harassment.

2. Inform the complainant regarding applicable University policies and
procedures and outline various options, both informal and formal,
available for resolving the complaint.

3. Inform the complainant about whom to contact if she/he wishes to
initiate an investigation of the complaint, as described in Section B
below.

information centers do not maintain any written record which would
identify the complainant or the person accused in a complaint. However,
information on the number and location of complaints received may be
logged in for statistical purposes, and if collected, is maintained by the
Complaint Resolution Officer (see Section B below).



Complaint Resolution Officers

Local procedures provide for designation of an individual or individuals
who are available to investigate sexual harassment complaints and attempt
to resolve them at the earliest stage possible. The duties of the Complaint
Resolution Officers (CRO) may include the following, as appropriate,
according to local procedures.

1.

Inform the complainant of available options, including mediation and
the investigation.

Attempt to mediate the complaint. Upon request of either party,
attempts at mediation may occur without the filing of a written
complaint or at any point after a complaint is filed.

It the complainant wishes to initiate the investigation, inform the
complainant that a written complaint will be required and that the
complaint, including the identity of the complainant, will be disclosed
to the person accused.

inform the complainant of the potential remedies available through
the pre-grievance complaint resolution process and the formal
grievance (i.e., restoration of pay, benefits, or rights lost) and of the
remedies that are not available. For example, complainants may
need to be informed that in accordance with University policy,
discipiinary action against the alleged harasser may be initiated only
at the discretion of the Chancellor, Laboeratory Director, Senior Vice
President--Administration, or Vice President--Agriculture and Natural
Resources or their designees in their respective areas of
responsibility.

Upon receipt of a written complaint, conduct a full and impartial
investigation or, in accordance with local procedures, appoint an
investigator to conduct such an investigation.

In the course of the investigation, the following standards shall be
observed:

a. The person accused shall be provided a copy of the complaint
and an opportunity to respond to the allegation. The accused
may, upon request, have a representative present when he/she
is interviewed. (f the accused is represented by an attorney,
the CRO wili consult with the office of the General Counsel, as
appropriate, to determine University representation.)



b. Witnesses and other concerned parties shall be interviewed
individually and in conformance with privacy requirements.

c. Relevant documents shall be reviewed.

Submit a written report to a University official appointed by the
Chancellor or by the responsible administrator. The report shali
contain at least the following information:

a. A statement of the issues under review.

b.  The positions of the parties.

c. A summary of the results of the investigation.

d. Conclusion as to whether there is probable cause to believe
that sexual harassment, as defined in University policy, has
occurred.

Advise the complainant as to available formal grievance procedures
if the complaint has not been resolved to the complainant’s
satisfaction.

Maintain records of complaints, reports, and subsequent
management action in conformance with privacy requirements.

C. Panricipation in Pre-Grievance Process

1.

In general, complaints which involve sexual harassment are filed
initially with the CRO. Filing a complaint of sexual harassment with
the CRO may constitute the informal or first step of the applicable
formal grievance procedure. However, a complainant may file a
formal grievance directly if the informal siep of the grievance process
has been satisfied in accordance with the applicable grievance
procedure,

Local procedures shall state that no person shall be subject to
reprisal for using or participating in the pre-grievance complaint
resolution process, or for using or participating in the formal
grievance processes,

D. Time Limits

1z

Local procedures shall establish time limits for filing a written
complaint. These time limits should establish a reasonabie time
period for filing, beginning either from the time of the |last alleged



incident of harassment, or from the time the complainant knew or
should have known of an action taken as a result of the alleged
sexual harassment.

2. The total time period for the investigation, from the filing of a written
complaint to submission of the report to the appointed University
official, shall not exceed a reasonable time limit established by local
procedures unless an extension has been approved in writing by the
Chancellor or responsible administrator.

3. The response of the appointed University official to the investigator's
report shall be provided in writing to the parties within reasonable
time limits established by local procedures.

Confidentiality

[n the pre-grievance complaint resolution process, and in accordance with
existing policies, every reasonable effort shall be made to protect the
privacy of all parties.

1. No records kept by information centers shall include the names of
parties or other infermation which would permit identification of the
parties.

2. Files pertaining to investigations conducted by the CRO shall not be
made available to the public by the University. Complainants are
informed that pursuant to appropriate laws and University
regulations, such records may be made available to the parties.

FORMAL GRIEVANCE PROCEDURES

University policies prohibit discrimination on the basis of sex. A formal
grievance is based on an allegation that discrimination on the basis of sex has
occurred in the form of sexual harassment, and that the grievant has been
adversely affected by the administration’s action or non-action in the matter.

A.

Applicability of Existing Grievance Procedures

As aresult of the pre-grievance process, the investigator will issue a report
which may provide a basis for management action. If the complainant is
not satisfied that management action has resolved the compiaint, or if
there has been no action, the complainant may wish to file a formal
grievance. To be accepted into a formal process, such grievance must
meet all the conditions for acceptability under the applicable grievance or
complaint resolution policy or contract article. Which policy or articie



applies is dependent upon the status of the grievant: Staff Personnel
Policy 280/290, -Administrative and Professional Staff Program Personnel
Policy 190, Management and Professional Program Personnel Policy 70
or Executive Program Personnel Policy 22 for non-represented staft
employees; Academic Personnel Manual 140 for non-represented non-
Senate Academic appointees; the Title IX Student Grievance procedure for
non-academic complaints of discrimination (or other non-academic student
grievance procedure approved by the President)'; Academic Senate
procedures for members of the Academic Senate; or, for exclusively
represented employees, the grievance procedure of the Memorandum of
Understanding, where applicable.

Under formal procedures, the grievance must allege a violation of the
applicable University nondiscrimination policy. The single issue of
dissatisfaction with a management action taken in disciplining an alleged
harasser, or with the fact that no action has been taken, would not provide
access to formal grievance procedures,

B. Representation

The grievant may be self-represented or may be represented by anaother
person. However, any person who has served in a sexual harassment
information center or as a CRO shall not represent the grievant in the
formal proceeding.

C. Extension of Time for Filing

Time limits for filing formal grievances under applicable grievance policies
may be extended if the grievant initiated the pre-grievance process within
the applicable time limits for filing a formal grievance. The formal
grievance must be received by the appropriate office within thirty calendar
days? after the date on which the responsible administrator informs the
grievant of a management action taken as a result of the investigator's
report or that no action will be taken. If the grievant did not initiate pre-
grievance procedures within the time limits of the applicable formal
grievance procedure, the CRO may, under the appropriate circumstances,
recommend to the appropriate administrator an extension of the filing
deadline for a formal grievance.

See University of California Policies Appling to Campus Activities, Organizarions, and Students.

’Except as otherwise provided in campus student grievance procedures implementing Section
90.0 in Part A of Policies Applying to Campus Activities, Organizations, and Students.



D. Informal Steps

The investigation and mediation process performed by the CRO, as
detailed in Section [V: Pre-grievance Complaint Resolution Process,
constitutes the informal or first step of formal grievance procedures’.

E. Remedy

The remedy cannot exceed restoring the pay, benefits, or rights lost by the
grievant, less any compensation from any source. Management
prerogatives, including but not limited to discipline of an individual, are not
remedies available to the grievant.

F. Confidentiality

Regulations established pursuant to the specific procedure being
implemented govern the hearing processes and access to documents.

VI. DISCIPLINARY ACTION

Following appropriate procedures as provided by University policies and
pursuant to the Chancellor’s or responsible administrator's authority over
disciplinary action on campus, the Chancellor or responsible administrater may
initiate disciplinary action against the alleged harasser or may refer discipline
to an appropriate administrative body.

If the alleged harasser is a member of the faculty, the Chancellor or appropriate
administrator may initiate disciplinary proceedings in accordance with
procedures established by the Academic Senate.

If the alleged harasser is a student, the Chancellor or appropriate administrator
may initiate disciplinary proceedings pursuant to Section 52.120 in Part A of the
Policies Applying to Campus Activities, Organizations, and Students.

Discipline taken against other University employees is in accordance with the
applicable personnel policy or Memorandum of Understanding. If discipline is
taken, the person disciplined has the right to file a grievance under the
procedure appropriate to his/her status alleging that the discipline was
unreasonable under the circumstances or that applicable policies or contractual
provisions were violated.

'Students may also avail themselves of the informal procedures adopted by their respective
campuses pursuant to Section 90.0 in Part A of the Policies Applying to Campus Activities, Organizations,
and Students.
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